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APPENDIX A TO PART 2812—GIFT/AC-
CEPTANCE AGREEMENT: EDU-
CATIONAL INSTITUTION OR NON-
PROFIT ORGANIZATION AND THE
UNITED STATES DEPARTMENT OF AG-
RICULTURE

Gift/Acceptance Agreement (Agreement)
between (USDA Agency) and (Educational
Institution or NonProfit Organizations).

(1) Purpose. The purpose of the Agreement
is to establish a relationship between the
U.S. Department of Agriculture (USDA
Agency) and (Educational Institution or
NonProfit Organization) concerning the
transfer of excess research equipment to this
educational institution or nonprofit organi-
zation for the conduct of technical and sci-
entific education and research activities.
Title of ownership transfers to the recipient.

(2) Authority. Pub. L. 102–245, Sec. 303,
amended, Section 11 of the Stevenson-Wydler
Technology Innovation Act of 1980, by adding
subsection (i), Research Equipment, which
provides that ‘‘the Director of the labora-
tory, or the head of any Federal agency or
department, may give research equipment
that is excess to the needs of the laboratory,
agency, or department to an educational in-
stitution or non-profit organization for the
conduct of technical and scientific education
and research activities.’’

(3) Objectives and program elements. This
Agreement is intended to provide a mecha-
nism for the transfer of excess research
equipment from USDA to the (Educational
Institution or Nonprofit Organization) in ac-
cordance with the procedures set out in the
regulations implementing Pub. L. 102–245.

(4) Management. In order to enable close
collaboration, it is agreed that the (Edu-
cational Institution or NonProfit Organiza-
tion) will provide to (USDA Agency) an an-
nual inventory listing of property acquired
under Pub. L. 102–245.

The (USDA Agency) and (Educational In-
stitution or NonProfit Organization) will

each identify a coordinator to implement
this Agreement. These coordinators shall
meet when necessary to review new Federal
property regulations.

The coordinators shall seek to resolve any
disputes concerning the Agreement through
good faith discussions.

(5) Effective date and revision or termination.
The Agreement shall enter into effect upon
signature and shall remain in effect for 3
years. It may be extended or amended by
written agreement of the parties at any time
prior to its expiration or termination. The
Agreement may be terminated at any time
upon 60 days written notice by either party
to the other. The termination of the Agree-
ment shall not affect the validity of any
property transactions under the Agreement
which were initiated prior to such termi-
nation.

Property Coordinators

The property coordinators for this Agree-
ment are:

Name llllllllllllllllllll
(Educational Institution/NonProfit Organi-
zation)

llllllllllllllllllllllll
(Complete Address and Phone Number)

Name llllllllllllllllllll
(USDA Coordinator)

llllllllllllllllllllllll
(Complete Address and Phone Number)

Approved:

llllllllllllllllllllllll
(Educational Institution/NonProfit Organi-
zation)

llllllllllllllllllllllll
Date

llllllllllllllllllllllll
(USDA Agency Head)

llllllllllllllllllllllll
Date
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PART 2900—ESSENTIAL AGRICUL-
TURAL USES AND VOLUMETRIC
REQUIREMENTS—NATURAL GAS
POLICY ACT

Sec.
2900.1 General.
2900.2 Definitions.
2900.3 Essential agricultural uses.
2900.4 Natural gas requirements.
2900.6 Effective date.

AUTHORITY: Pub. L. 95–621, Nov. 9, 1978.

SOURCE: 44 FR 28786, May 17, 1979, unless
otherwise noted.

§ 2900.1 General.
Section 401(c) of the Natural Gas Pol-

icy Act of 1978 (NGPA) requires the
Secretary of Agriculture to determine
the essential uses of natural gas, and
to certify to the Secretary of Energy
and the Federal Energy Regulatory
Commission (FERC) the natural gas re-
quirements, expressed either as vol-
umes or percentages of use, of persons,
or classes thereof, for essential agricul-
tural uses in order to meet require-
ments of full food and fiber production.
This rule covers establishments per-
forming functions classed as essential
agricultural uses whose natural gas
supplies are distributed through the
interstate pipeline systems even
though such establishments may re-
ceive such gas directly from an intra-
state pipeline or local distribution
company. The rule provides to the Sec-
retary of Energy (for purposes of Sec-
tion 401(a) of the NGPA) and to the
Federal Energy Regulatory Commis-
sion the following certifications:

(a) Essential agricultural uses of nat-
ural gas, expressed as classes of estab-
lishments that use gas for essential ag-
ricultural purposes; and

(b) Essential agricultural current re-
quirements of natural gas, expressed as
percentages of use.

§ 2900.2 Definitions.
(a) Full food and fiber production

means the entire output of food and
fiber produced for the domestic mar-
ket, and for export, for building of re-
serves, and crops for soil building or
conservation. This term also includes
the processing of food and fiber into
stable and storable products, and the

maintenance of food quality after proc-
essing.

(b) Establishment means an economic
unit, generally at a single physical lo-
cation where business is conducted or
where service or industrial operations
are performed (for example, a factory,
mill, store, mine, farm, sales office, or
warehouse). (Note: This is the same
definition used in the Standard Indus-
trial Classification Manual, 1972 edi-
tion).

(c) Essential Agricultural Use Establish-
ment means any Establishment, or the
portion of an Establishment, which
performs (or has the capability to per-
form) activities specified in § 2900.3.

(d) Current Natural Gas Requirements
means the amount of natural gas re-
quired by an Essential Agricultural
Use Establishment to perform the ac-
tivities devoted to full food and fiber
production.

(Pub. L. 95–621, Nov. 8, 1979, 92 Stat. 3350, 15
U.S.C. 3301 et seq.)

[44 FR 28786, May 17, 1979, as amended at 46
FR 47216, Sept. 25, 1981]

§ 2900.3 Essential agricultural uses.
For purposes of Section 401(c) of the

NGPA the following classes or portions
of classes are certified as essential ag-
ricultural uses in order to meet the re-
quirements of full food and fiber pro-
duction:

Essential Agricultural Uses

Industry SIC No. and Industry Description

FOOD AND NATURAL FIBER PRODUCTION

01 Agricultural Production—Crops
02 Agricultural Production—Livestock

Excluding 0272—Horses and Other Equines,
and Nonfood Portions of 0279—Animal Spe-
cialties, Not Elsewhere Classified.

0723 Crop Preparation Services for Mar-
ket, Except Cotton Ginning (see fiber proc-
essing).

4971 Irrigation Systems.

FERTILIZER AND AGRICULTURAL CHEMICALS

(PROCESS AND FEEDSTOCK USE ONLY)

1474 Potash, Soda, and Borate Materials.
1475 Phosphate Rock.
1477 Sulfur.
2819 Industrial Inorganic Chemicals, n.e.c.

(Agricultural related only).
2865 Cyclic Crudes and Cyclic Intermedi-

ates, Dyes and Organic Pigments
(Agricutural related only).
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2869 Industrial Organic Chemicals, n.e.c.
(Agricutural related only).

287 Agricultural Chemicals.
2899 Chemicals and Chemical Prepara-

tions, n.e.c. (Salt—Feed grade only).
3274 Lime (Agricultural lime only).

FOOD AND NATURAL FIBER PROCESSING-FOOD

20 Food and Kindred Products Except 2047
Dog, Cat and Other Pet Food, and 2048 Pre-
pared Feeds and Feed Ingredients for Ani-
mals and Fowls, Not Elsewhere Classified.

2869 Industrial Organic Chemicals (Mono-
sodium Glutamate, Food-grade Citric Acid
and Food-grade Enzymes only).

2899 Chemicals and Chemical Prepara-
tions, n.e.c. (Salt for food use only).

ANIMAL FEEDS, AND FOOD

(Process and Feedstock Use Only)

2047 Dog, Cat and Other Pet Food.
2048 Prepared Feeds and Feed Ingredients

for Animals and Fowls, Not Elsewhere Clas-
sified.

NATURAL FIBER

0724 Cotton Ginning.
2141 Tobacco Stemming and Redrying.
2299 Textile Goods, n.e.c. (wool tops,

combing and converting).
3111 Leather Tanning and Finishing.

FOOD QUALITY MAINTENANCE—FOOD
PACKAGING

2641 Paper Coating and Glazing (food re-
lated only).

2643 Bags, Except Textile (food related
only).

2645 Die Cut Paper and Paperboard (food
related only).

2646 Pressed and Molded Pulp Goods (food
related only).

2649 Converted Paper Products (food re-
lated only).

2651 Folding Paperboard Boxes (food re-
lated only).

2653 Corrugated and Solid Fiber Boxes
(food related only).

2654 Sanitary Food Containers.
2655 Fiber Cans, Tubes, Drums, and Simi-

lar Products (food related only).
3079 Miscellaneous Plastic Products (food

related only).
3221 Glass Containers (food related only).
3411 Metal Cans (food related only).
3412 Metal Shipping Barrels, Drums, Kegs,

and Pails (food related only).
3466 Metal Crowns and Closures (Food Re-

lated Only).
3497 Metal Foil and Leaf (food related

only).
Petroleum wax, synthetic petroleum wax

and polyethylene wax (food grade only) as
food containers.

MARKETING AND DISTRIBUTION

4221 Farm Product Warehousing and Stor-
age.

4222 Refrigerated Warehousing.
514 Groceries and Related Products.
5153 Farm Product Raw Materials—Grain.
54 Food Stores.

ENERGY PRODUCTION

(1) Agricultural production on set-aside
acreage or acreage diverted from the produc-
tion of a commodity (as provided under the
Agricultural Act of 1949) to be devoted to the
production of any commodity for conversion
into alcohol or hydrocarbons for use as
motor fuel or other fuels;

(2) Sugar refining for production of alco-
hol; and

(3) Distillation of fuel-grade alcohol from
food grains and other biomass by facilities in
existence on June 30, 1980 which do not have
the installed capability to burn coal law-
fully, for a period ending June 29, 1985.

(Pub. L. 95–621, Nov. 8, 1978, 92 Stat. 3350; 15
U.S.C. 3301 et seq.)

[44 FR 28786, May 17, 1979, as amended at 45
FR 5298, Jan. 23, 1980; 45 FR 45887, 45888, July
8, 1980; 45 FR 50550, July 30, 1980; 47 FR 25320,
June 11, 1982; 48 FR 43670, Sept. 26, 1983; 49 FR
37733, Sept. 26, 1984]

§ 2900.4 Natural gas requirements.
For purposes of Section 401(c), NGPA,

the natural gas requirements for each
Essential Agricultural Use Establish-
ment, whether such Essential Agricul-
tural Use Establishment is in existence
on the effective date of this rule or
comes into existence thereafter, are
certified to be 100 percent of Current
Natural Gas Requirements.

§ 2900.6 Effective date.
This rule shall become effective on

May 14, 1979.

PART 2901—ADMINISTRATIVE PRO-
CEDURES FOR ADJUSTMENTS OF
NATURAL GAS CURTAILMENT PRI-
ORITY

Sec.
2901.1 Purpose and scope.
2901.2 Definitions.
2901.3 Oral presentation.
2901.4 Interpretations.
2901.5 Modifications and rescissions.
2901.6 Exceptions and exemptions.
2901.7 Review of denials.
2901.8 Judicial review.
2901.9 Effective date.
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AUTHORITY: Secs. 502, 507. Pub. L. 95–621, 92
Stat. 3397, 3405, Nov. 9, 1978.

SOURCE: 44 FR 55803, Sept. 28, 1979, unless
otherwise noted.

§ 2901.1 Purpose and scope.

The purpose of this part 2901 is to
provide procedures for the making of
certain adjustments to the Secretary
of Agriculture’s Essential Agricultural
Uses and Requirements regulations in
accordance with section 502(c) of the
Natural Gas Policy Act of 1978, in order
to prevent special hardship, inequity,
or an unfair distribution of burdens.
The procedures in this part 2901 apply
to any person seeking an interpreta-
tion of, modification of, rescission of,
exception of, or exemption from the
Essential Agricultural Uses and Re-
quirements regulations in part 2900 of
this chapter.

§ 2901.2 Definitions.

(a) Person means any individual,
firm, sole proprietorship, partnership,
association, company, joint venture or
corporation.

(b) Director means the Director of the
Office of Energy, U.S. Department of
Agriculture.

(c) Secretary means the Secretary of
the U.S. Department of Agriculture.

(d) Adjustment means an interpreta-
tion, modification, rescission of, excep-
tion to or exemption from the Essen-
tial Agricultural Uses and Require-
ments regulations, part 2900 of this
chapter.

(e) NGPA means the Natural Gas Pol-
icy Act of 1978, Pub. L. 95–621.

(f) Petitioner means any person seek-
ing an adjustment under this part 2901.

§ 2901.3 Oral presentation.

Any person seeking an adjustment
under this part 2901 shall be given an
opportunity to make an oral presen-
tation of data, views and arguments in
support of the request for an adjust-
ment, provided that a request to make
an oral presentation is submitted in
writing with the request for the adjust-
ment. An official of the Department of
Agriculture shall preside at such oral
presentation.

§ 2901.4 Interpretations.
(a) Request for an interpretation. (1)

Any person seeking an interpretation
of the Essential Agricultural Uses and
Requirements regulations in part 2900
shall file a formal written request with
the Director. The request should con-
tain a full and complete statement of
all relevant facts pertaining to the cir-
cumstances, act or transaction that is
the subject of the request and to the
action sought, and should state the
special hardship, inequity, or unfair
distribution of burdens that will be
prevented by the interpretation sought
and why the interpretation is consist-
ent with the purposes of NGPA. The Di-
rector shall publish a notice in the
FEDERAL REGISTER advising the public
that a request for an interpretation has
been received and that written com-
ments will be accepted with respect
thereto, if received within 20 days of
the notice. The FEDERAL REGISTER no-
tice will provide that copies of the re-
quest for interpretation from which
confidential information has been de-
leted in accordance with paragraph
(a)(2) of this section may be obtained
from the petitioner.

(2) If the petitioner wishes to claim
confidential treatment for any infor-
mation contained in the request or
other documents submitted under this
part 2901, such person shall file to-
gether with the document a second
copy of the document from which has
been deleted the information for which
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it
is confidential or contains confidential
information and may file a statement
specifying the justification for non-dis-
closure of the information for which
non-disclosure is sought. The Director
shall consider such requests, and sub-
ject to the Freedom of Information
Act, 5 U.S.C. 552 and other applicable
laws and regulations, shall treat such
information as confidential.

(b) Investigations. The Director may
initiate an investigation of any state-
ment in a request and utilize in his
evaluation any relevant facts obtained
in such investigation. The Director
may accept submissions from third per-
sons relevant to any request for inter-
pretation provided that the petitioner
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is afforded an opportunity to respond
to all such submissions. In evaluating a
request for interpretation, the Director
may consider any other source of infor-
mation.

(c) Applicability. Any interpretation
issued hereunder shall be issued on the
basis of the information provided on
the request, as supplemented by other
information brought to the attention
of the Director during the consider-
ation of the request. The interpreta-
tion shall, therefore, depend for its au-
thority on the accuracy of the factual
statement and may be relied upon only
to the extent that the facts of the ac-
tual situation correspond to those upon
which the interpretation was based.

(d) Issuance of an interpretation. Upon
consideration of the request for inter-
pretation and other relevant informa-
tion received or obtained by the Direc-
tor, the Director may issue a written
interpretation. A copy of the written
interpretation shall be provided to
FERC and the Secretary of Energy. No-
tice of the issuance of the written in-
terpretation shall be published in the
FEDERAL REGISTER. The granting of a
request for issuance of an interpreta-
tion shall be considered final agency
action for purposes of judicial review
under § 2901.8.

(e) Denial of an interpretation. An in-
terpretation shall be considered denied
for purpose of review of such denial
under § 2901.7 only if:

(1) The Director notifies the peti-
tioner in writing that the request is de-
nied and that an interpretation will
not be issued; or

(2) The Director does not respond to
a request for an interpretation, by (i)
issuing an interpretation, or (ii) giving
notice of when an interpretation will
be issued within 45 days of the date of
receipt of the request, or within such
extended time as the Director may pre-
scribe by written notice within the 45-
day period.

(f) For purposes of this part 2901 the
word interpretation shall not be deemed
to include a simple clarification of an
actual or purported ambiguity in part
2900. The Director reserves the right to
determine whether a request involves
simple clarification and shall advise
the requester of his decision.

§ 2901.5 Modifications and rescissions.

(a) Request for modification or rescis-
sion. (1) Any person seeking a modifica-
tion or a rescission of the Essential Ag-
ricultural Uses and Requirements regu-
lations of part 2900 shall file a formal
written request with the Director. The
request shall contain a full and com-
plete statement of all relevant facts
pertaining to the circumstance, act or
transaction that is the subject of the
request and to the action sought. The
request should state the special hard-
ship, inequity or unfair distribution of
burdens that will be prevented by mak-
ing the modification or rescission.

(2) If the petitioner wishes to claim
confidential treatment for any infor-
mation contained in the request or
other documents submitted under this
part 2901, such person shall file to-
gether with the document a second
copy of the document from which has
been deleted the information for which
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it
is confidential or contains confidential
information and may file a statement
specifying the justification for non-dis-
closure of the information for which
non-disclosure is sought. The Director
shall consider such requests, and sub-
ject to the Freedom of Information
Act, 5 U.S.C. 552 and other applicable
laws and regulations, shall treat such
information as confidential.

(3) The request shall be filed as a pe-
tition for rulemaking and treated in
accordance with the procedures, as ap-
plicable, of 7 CFR part 1, subpart B.

(b) Institution of rulemaking. Upon
consideration of the request for modi-
fication or rescission and other rel-
evant information received or obtained
by the Director, the Director may in-
stitute rulemaking proceedings in ac-
cordance with the Administrative Pro-
cedures Act 5 U.S.C. 551 et seq. and ap-
plicable regulations.

(c) Denial of a modification or rescis-
sion. If the Director (1) denies the re-
quest for modification or rescission in
writing by notifying the petitioner
that he does not intend to institute
rulemaking proceedings as proposed
and stating the reasons therefor, or (2)
does not respond to a request for a
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modification or rescission in accord-
ance with paragraph (b) of this section
or (3) notifies the petitioner in writing
that the matter is under continuing
consideration and that no decision can
be made at that time because of the in-
adequacy of available information,
changing circumstances or other rea-
sons as set forth therein, within 45 days
of the date of the receipt thereof, or
within such extended time as the Di-
rector may prescribe by written notice
within that 45-day period, the request
shall be considered denied for the pur-
pose of review of such denial under
§ 2901.7.

§ 2901.6 Exceptions and exemptions.
(a) Request for exception or exemption.

(1) Any person seeking an exception or
exemption from the Essential Agricul-
tural Uses and Requirements regula-
tions in part 2900 shall file a formal
written request with the Director. The
request shall contain a full and com-
plete statement of all relevant facts
pertaining to the circumstance, act, or
transaction that is the subject of the
request and to the action sought. The
request should state the special hard-
ship, inequity or unfair distribution of
burdens that will be prevented by mak-
ing the exception or exemption. The
Director shall publish a notice in the
FEDERAL REGISTER advising the public
that a request for an exception or ex-
emption has been received and that
written comments will be accepted
with respect thereto if received within
20 days of the notice. The FEDERAL
REGISTER notice will provide that cop-
ies of the request from which confiden-
tial information has been deleted in ac-
cordance with paragraph (a)(2) of this
section may be obtained from the peti-
tioner. The Petitioner shall be afforded
an opportunity to respond to such sub-
missions.

(2) If the petitioner wishes to claim
confidential treatment for any infor-
mation contained in the request or
other documents submitted under this
part 2901, such person shall file to-
gether with the document a second
copy of the document from which has
been deleted the information for which
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it

is confidential or contains confidential
information and may file a statement
specifying the justification for non-dis-
closure of the information for which
non-disclosure is sought. The Director
shall consider such requests, and sub-
ject to the Freedom of Information
Act, 5 U.S.C. 552 and other applicable
laws and regulations, shall treat such
information as confidential.

(b) Decision and order. Upon consider-
ation of the request for an exception or
exemption and other relevant informa-
tion received or obtained during the
proceedings, the Director shall issue an
order granting or denying the request.
The Director shall publish a notice in
the FEDERAL REGISTER of the issuance
of a decision and order on the request.
The granting of a request for an excep-
tion or exemption shall be considered
final agency action for purposes of ju-
dicial review under § 2901.8.

(c) Denial of an exception or exemption.
A request for an exception or exemp-
tion shall be considered denied for pur-
poses of review of such denial under
§ 2901.7 only if:

(1) The Director has notified the peti-
tioner in writing that the request is de-
nied under paragraph (b) of this sec-
tion; or

(2) The Director does not respond to
a request for an exception or exemp-
tion by (i) granting the request for an
exception or exemption under para-
graph (b) of this section or (ii) giving
notice of when a decision will be made
within 45 days of the receipt of the re-
quest, or with such extended time as
the Director may prescribe by written
notice within the 45-day period.

§ 2901.7 Review of denials.
(a) Request for review. (1) Any person

aggrieved or adversely affected by a de-
nial of a request for any interpretation
under § 2901.4 may request a review of
the denial by the Secretary, within 30
days from the date of the denial.

(2) Any person aggrieved or adversely
affected by a denial of a request for a
modification or rescission under
§ 2901.5, may request a review of the de-
nial by the Secretary within 30 days
from the date of the denial.

(3) Any person aggrieved or adversely
affected by a denial of a request for an
exception or an exemption under
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§ 2901.6, may request a review of the de-
nial by the Secretary within 30 days
from the date of the denial.

(b) Procedures. Any request for review
under § 2901.7(a) shall be in writing and
shall set forth the specific ground upon
which the request is based. There is no
final agency action for purposes of ju-
dicial review under § 2901.8 until that
request has been acted upon. If the re-
quest for review has not been acted
upon within 30 days after it is received,
the request shall be deemed to have
been denied. That denial shall then
constitute final agency action for the

purpose of judicial review under
§ 2901.8.

§ 2901.8 Judicial review.

Any person aggrieved or adversely af-
fected by a final agency action taken
on a request for an adjustment under
this section may obtain judicial review
in accordance with section 506 of the
Natural Gas Policy Act of 1978.

§ 2901.9 Effective date.

This rule shall become effective on
October 29, 1979.
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